Jack Friery


Syllabus—International Contracting
SDSU College of Extended Studies

Contract Management Certificate Program

	Course Objective
	To recognize the basic rules regarding international contracting, and to put the rules into operation through practical exercises, analysis of current events, and examination.


	Instructor
	Jack Friery has taught at UCSD, SDSU, Alliant International University, and for several commercial seminar companies.

Jack has a law practice specializing in contract drafting, negotiation, and litigation for technology companies. Previously, he was an attorney with SAIC, with Hughes Aircraft Company, and with a major Washington, D.C. law firm. He was also a Defense Department attorney for nine years. He earlier served as a captain in the Army Judge Advocate General’s Corps.

Jack has a BA in English from Fordham College and a JD from Fordham Law School. He did postgraduate work in government contract law at George Washington University School of Law. He is also a graduate of the Advanced Management Program of the USC School of Business Administration.

Jack is a member and Fellow of the National Contract Management Association. He is also a member of the ABA Public Contract Law Section, and is Vice Chair of the ABA’s Strategic Alliances, Teaming, and Subcontracting Committee. He is a co-author of the ABA’s Guide to Fixed Price Supply Subcontract Terms and Conditions (now in its fourth edition) and the new Guide To Service Subcontract Terms and Conditions.

Jack is admitted to practice law in California, New York, the District of Columbia, and before the US Supreme Court.


	Contact Info
	(619) 218-7342 (mobile)

(858) 455-0390 (fax)

E-mail: friery@earthlink.net
Web site: http://www.jackfriery.com/


	Availability
	I am available to meet individually or talk via telephone with each student to ensure adequate understanding of course requirements and to offer assistance and suggestions.

If I am not immediately available, please feel free to leave a message on email (preferred) or voice-mail. The best times to reach me are between the hours of 8 AM and 6 PM, Monday to Saturday. As a matter of policy, I try to return messages no more than 24 hours after receipt.


	Resources
	There is no text for this class.

A good web site for legal information of all kinds is FindLaw, at http://www.findlaw.com/. 
International Commercial law: United Nations Convention on the International Sale of Goods, http://www.cisg.law.pace.edu/cisg/text/cisg-toc.html .

World Trade Organization website: http://www.wto.org/. 
The best site for US Federal Government contracts is the Federal Acquisition Jumpstation, at http://prod.nais.nasa.gov/pub/fedproc/home.html .

Federal Acquisition Regulation.  Internet: http://FARSITE.HILL.AF.MIL/. 


	Schedule
	Wednesdays, 6:00 PM to 9:30 PM, September 10 through October 15, 2009 (six classes).


	Grading
	Overview & Point Breakdown
	Points

	
	Written Exercises
	40

	
	Final Exam/Exercise
	50

	
	Class Participation & Papers: active individual class participation, plus participating in team projects. (No participation points for missed classes.)
	10

	
	
TOTAL
	100


	Grade Criteria
	94-100=A

90-93=A-

87-89=B+

84-86=B


	80-83=B-

77-79=C+

74-77=C

70-73=C-


	67-69=D+

64-66=D

60-63=D-

<60=F


	Grading Policies
	Written exercises must be typewritten, double-spaced, 12-point font.  Length of paper may vary according to assignment. 

Papers will be graded as follows: content (particularly completeness) 60%; organization (particularly persuasiveness) 20%; and style (including grammar and punctuation) 20%.

Assignments submitted one day late will only be eligible for 75% of the grade. Assignments submitted two days late will only be eligible for 50% of the grade. Assignments submitted more than two days late may not be accepted, at the discretion of the instructor.

Extra credit assignments are not considered.

Plagiarism or facilitating plagiarism may be punished by a failing grade.


Detailed Schedule
	Class 1

	Course introduction and international contracts basics.
International contracts compared to domestic commercial contracts and US Federal Government contracts.  

Sources of international contract law; researching.

Exercise: assessing and allocating risks in international contracts.

	Class 2

	International contracts for the sale of goods: the UN Convention on International Sale of Goods (CISG).  Compare to US domestic contracts for the sale of goods: Uniform Commercial Code (UCC) Article 2.

Offer and acceptance. Consideration, legality, and contractual intent.  
Exercise: is this an effective offer?  Is there consideration?

Read: Sample international contract.

	Class 3


	Analysis and negotiation of significant international contract provisions, including terminations, warranties, indemnity.  Intellectual property rights.

Exercise: analysis of selected contract clauses; drafting warranty or indemnity clauses.

Read: sample contract.

	Class 4

	Ethics and criminality in international contracting.  Effect of international trade agreements.

Foreign Corrupt Practices Act.

Bills of Lading & Letters of Credit.

GATT & WTO & NAFTA & EU.

UCC & CISG research project.

Read: CISG Table of Contents and UCC Article 2 Table of Contents.

	Class 5

	Discharge, breach, & remedies.  Commercial and international disputes and ADR.  Special rules for disputes between the government and its contractors.
Terminations.

Tips on drafting specific contracts.  Tips for disputes with customer and subcontractors.

Read: American Arbitration Association rules and procedures at http://www.adr.org/Guides. 

	Class 6

	Discussion of the future of commercial, international, and federal “commercial” contracting, & wrap up class.  Class evaluation.

Take final exam/exercise.
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